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DETAILED ACTION 

Election/Restrictions 

1 . Claims 13,19 and 28 were withdrawn from further consideration pursuant to 37 
CFR 1 .142(b) as being drawn to a nonelected species, there being no allowable generic 
or linking claim. Election was made without traverse in the reply filed on 3/10/2008. 
However, after completing a search in the prior art, the Examiner has determined that 
the differences between species I and species II are not considered to be patentably 
distinct because they are obvious variants of one another, specifically in view of Kelly 
(5,946,768), as will be discussed in the claim rejection below. 


Drawings 

2. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the seal member 
having an elongated tubular structure having a hollow cavity (claim 26) must be shown 
or the feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
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changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Objections 

3. Claim 12 is objected to because of the following informalities: Claim 12 includes 
"means of a dust chamber" and "means of a separating wall". However, the term 
"means" is generally only used when invoking 35 U.S.C. § 1 12, 6 th paragraph. In this 
case, both of the "means of a dust chamber" and "means of a separating wall" clearly 
provide structure, which therefore fails to meet the 3-prong analysis for invoking 35 
U.S.C. § 1 12, 6 th paragraph. Therefore, it is suggested that the applicant delete the 
term "means of in lines 2 and 6 of claim 12. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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5. Claims 12, 15, 17, 18, 21 , 22 and 24 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Stettner (EP 0299213). 

6. In reference to claim 12, Stettner discloses a vacuum cleaner comprising a 
housing (1) in which a dust chamber (2) is embodied for housing a dust separator (13) 
which may be sealed by a dust chamber lid (21) mounted on the housing (1), and a 
housing for accessory pieces (14/15) which can be closed by the dust chamber lid (21) 
and which is formed by an adjoining chamber (10) arranged directly adjacent to the dust 
chamber (2), which is separated from the dust chamber (2) in a dust-tight manner (dust- 
tight provided by seal 20) by a separating wall (18), and the dust chamber lid (12) has 
an opening through which the accessory pieces (14/15) can be removed from the 
adjoining chamber (1 0) when the dust chamber lid (21 ) is closed, wherein the dust 
chamber lid (21 ) has a closure part (27) for the opening. 

7. In reference to claim 1 5, Stettner further discloses that a seal (20) is arranged 
between the dividing wall and the dust chamber lid, which is joined to the inside of the 
dust chamber lid (the lid has an extension positioned within a groove in the seal 
member, the lid may be considered to be joined to the seal) and abuts along an edge of 
the separating wall facing the dust chamber lid when the dust chamber lid is closed. 

8. In reference to claim 1 7, the same vacuum cleaner of Stettner comprises a 
housing (1) defining an internal cavity (2); a lid (21) connected to the housing for 
providing access to the internal cavity, the lid being movable between an open condition 
in which internal cavity is open, and a closed condition, in which the internal cavity is 
closed; a wall (18) connected to the housing and defining a dust chamber within the 
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internal cavity, the wall having an edge (19) facing the lid; a dust separator disposed 
within the dust chamber for retaining dust; an accessory chamber (10) disposed within 
the internal cavity and the wall separating the accessory chamber from the dust 
chamber; and a seal member (20) forming a dust-tight seal between the wall and the lid 
when the lid is in the closed condition that prevents dust from passing from the dust 
chamber into the accessory chamber. 

9. In reference to claim 18, Stettner further discloses that the lid includes an 
opening adjacent the accessory chamber and providing access to the accessory 
chamber when the lid is in the closed condition while the seal between the wall and the 
lid is maintained and a closure part (27) for closing the opening. 

10. In reference to claims 21 and 24, as seen in Figures 1 and 2, when the lid is in 
the closed condition, both the wall and the lid have an extension positioned within a 
groove in the seal member, thus both the lid and the wall may be considered to be 
connected to the seal such that the seal contacts the lid and the wall to for the dust-tight 
seal. 

11. In reference to claim 22, the seal member is connected to the edge of the wall, 
as discussed supra, and the seal is shown as a separate part than the wall. Thus it is 
inherent that the seal may be removed from the wall by some manner (even if the seal 
is formed as a single piece with the wall, the seal could be cut from the wall to remove 
the seal therefrom, thus being removably connected). 


Claim Rejections - 35 USC § 103 


Application/Control Number: 10/539,536 
Art Unit: 3723 


Page 6 


12. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Stettner 
(EP 0299213). 

14. In reference to claim 23, the limitation that the seal is molded onto the edge of 
the wall is considered to be a Product-by-Process claim limitation, which is only limited 
to the structure implied by the claimed process steps (see MPEP 21 13). In this case, 
the process of molding the seal onto the edge of the wall does not imply any further 
structure than that disclosed by Stettner having the seal positioned on the edge of the 
wall. 

15. Claims 16, 25-27, 30 and 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Stettner (EP 0299213) in view of Meyerhoefer (2,779,432). 

16. In reference to claims 1 6, 25 and 26, Stettner discloses the vacuum cleaner, as 
discussed supra, wherein the seal includes at least a sealing lip (any of the extensions 
in the vertical direction may be considered to be a sealing lip), but Stettner fails to 
disclose that the seal may be an elastomer-like material. Meyerhoefer discloses a 
vacuum cleaner having a housing that is separated into different sections and includes 
a seal (40) that is positioned between portions of the housing to seal the sections of the 
housing from one another. Meyerhoefer further discloses that the seal is preferably 
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formed of rubber, which is a well known material for seal members, and teaches that the 
seal preferably has an air chamber (43) that will ensure that the seal molds to a surface 
being pressed against it without requiring fine tolerances to form the seal (Col. 3, lines 
13-59). Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to form the seal of Stettner out of a similar elastomeric 
material that includes an air chamber to from a tubular structure having an elongated 
tubular structure with a hollow cavity, as taught by Meyerhoefer, to provide a seal 
member that will ensure a seal is made between the surfaces of the lid (21 ) and the wall 
(18) without requiring high tolerances of the seal. 

1 7. In reference to claim 27, The vacuum cleaner of Stettner, as discussed supra, 
comprises all of the limitations of claim 27 except for disclosing that the seal is formed 
of an elastomeric material. As discussed supra, it would have been obvious to form the 
seal member out of an elastomeric material, such as rubber, being a known material for 
sealing gaskets and as taught by Meyerhoefer as a preferable material for a similar seal 
member in a vacuum cleaner. 

18. In reference to claim 30, as seen in Figures 1 and 2, when the lid is in the closed 
condition, the edge of the wall has an extension positioned within a groove in the seal 
member, thus the wall may be considered to be connected to the seal such that the seal 
and, as discussed supra, it is inherent that the seal may be removed from the wall by 
some manner (even if the seal is formed as a single piece with the wall, the seal could 
be cut from the wall to remove the seal therefrom, thus being removably connected). 
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1 9. In reference to claim 31 , the limitation that the seal is molded onto the edge of 
the wall is considered to be a Product-by-Process claim limitation, which is only limited 
to the structure implied by the claimed process steps (see MPEP 21 13). In this case, 
the process of molding the seal onto the edge of the wall does not imply any further 
structure than that disclosed by Stettner having the seal positioned on the edge of the 
wall. 

20. Claims 1 2, 1 3, 1 7 and 1 9 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Nishimura (JP 04-256715) in view of Stettner (EP 0299213). 

21 . In reference to claim 12, Nishimura discloses a vacuum cleaner comprising a 
housing (9) in which a dust chamber is embodied for housing a dust separator (1 1 ) 
which may be sealed by a dust chamber lid (12) mounted on the housing (9), and a 
housing for accessory pieces which can be closed by the dust chamber lid (12; dust 
chamber lid forms the bottom of the housing for the accessory pieces, thus the lid 12 
acts to close the housing for the accessory pieces) and which is formed by an adjoining 
chamber (14) arranged directly adjacent to the dust chamber, which is separated from 
the dust chamber by a separating wall (part of 1 2), and the dust chamber lid (1 2) has 
an opening through which the accessory pieces can be removed from the adjoining 
chamber when the dust chamber lid (1 2) is closed, wherein the dust chamber lid (1 2) 
has a closure part (13) for the opening. However, Nishimura fails to disclose that the 
adjoining chamber (14) for housing the accessory pieces is separated in a dust-tight 
manner by the separating wall. As discussed supra, Stettner discloses a similar 
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vacuum cleaner having adjacent dust chambers and accessory housing chambers and 
teaches that a seal may be provided to the dust chamber lid between the dust chamber 
and accessory housing chamber to effectively seal the dust chamber from the 
accessory housing chamber in a dust-tight manner, which will allow a user to open the 
accessory housing chamber to replace or remove accessories during operation of the 
vacuum without losing the suction of the vacuum cleaner through the dust chamber, 
allowing a user to continue cleaning operations while selecting or replacing accessories 
without needing to turn the vacuum cleaner off when accessing the accessory housing 
chamber. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide a similar seal to the dust chamber lid to seal the 
dust chamber from the accessory housing chamber in a dust-tight manner, as taught by 
Stettner, to allow a user to continue cleaning operations while selecting or replacing 
accessories without needing to turn the vacuum cleaner off when accessing the 
accessory housing chamber. 

22. In reference to claim 17, the combination of Nishimura and Stettner, as 
discussed supra, discloses all of the limitations set forth in claim 17. 

23. In reference to claims 1 3 and 1 9, Nishimura further discloses that the closure 
part (13) includes a flap pivotally hinged on the lid to open and close the opening. 
Portion 17 acts to pivot the closure on the lid, as if connected by a hinge, wherein a 
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definition of the term "hinged" is "to attach as if by a hinge" 1 . Therefore, the closure part 
of Nishimura is considered to be pivotaHy hinged on the Sid. 

24. Claims 14 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nishimura (JP 04-25671 5) in view of Stettner (EP 029921 3) as applied to claims 
12 and 17 and further in view of Kelly (5,946,768). 

25. In reference to claims 14 and 19, Nishimura discloses that the closure part may 
be a flap (or door) that is pivotally hinged to the dust chamber lid but fails to disclose 
that the closure part may alternatively be a blind that can be displaced in the plane of 
the dust chamber lid. Kelly discloses a workstation that comprises a vacuum cleaner 
wherein the housing of the workstation also houses the vacuum cleaner and has a 
plurality of chambers for housing a dust collecting unit or for storage of parts and tools, 
similar to the chambers disclosed by Nishimura. Kelly further discloses that the different 
chambers may be accessed by hinged doors, sliding partitions or a flexible roll door 
(Col. 3, lines 3-4), thus teaching that a roll door (or blind) is a known equivalent in the 
art of vacuum housings to a hinged door as known closure parts. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
that the hinged door (or flap; 13) disclosed by Nishimura may be replaced by a sliding 
partition or a flexible roll door (or blind), as taught by Kelly as being known equivalents 
in the art. Further, the roll door (95) shown by Kelly in Fig. 2 is shown to be displaced in 
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the plane of the supporting structure of the housing. Therefore, it further would have 
been obvious that the flexible roll door (or blind), when provided in place of the hinged 
door (13) of Nishimura, would be displaced in the plane of the supporting portions of lid 
(12) to open or close the accessory housing chamber (14). 

26. Claims 27 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nishimura (JP 04-256715) in view of Stettner (EP 0299213) as applied to claims 
12 and 17 and further in view of Meyerhoefer (2,779,432). 

27. In reference to claim 27, the combination of Nishimura and Stettner, as 
discussed supra, discloses all of the limitations set forth in claim 27 except that Stettner 
fails to disclose that the seal may be a deformable elastomer-like material. Meyerhoefer 
discloses a vacuum cleaner having a housing that is separated into different sections 
and includes a seal (40) that is positioned between portions of the housing to seal the 
sections of the housing from one another. Meyerhoefer further discloses that the seal is 
preferably formed of rubber, which is a well known flexible material for seal members, 
and teaches that the seal preferably has an air chamber (43) that will ensure that the 
seal molds to a surface being pressed against it without requiring fine tolerances to form 
the seal (Col. 3, lines 13-59). Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to form the seal of Stettner out of a 
similar flexible elastomeric material that includes an air chamber to from a tubular 
structure having an elongated tubular structure with a hollow cavity, as taught by 
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Meyerhoefer, to provide a seal member that will ensure a seal is made between the 
surfaces of the lid (21 ) and the wall (1 8) without requiring high tolerances of the seal. 

28. In reference to claim 28, as discussed supra, Nishimura further discloses that the 
closure part (13) includes a flap pivotally hinged on the lid to open and close the 
opening. 

29. Claim 29 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nishimura (JP 04-256715) in view of Stettner (EP 0299213) and Meyerhoefer 
(2,779,432) as applied to claim 27and further in view of Kelly (5,946,768). 

30. In reference to claim 29, as discussed supra, Nishimura discloses that the 
closure part may be a flap (or door) that is pivotally hinged to the dust chamber lid but 
fails to disclose that the closure part may alternatively be a blind that can be displaced 
in the plane of the dust chamber lid. Kelly discloses a workstation that comprises a 
vacuum cleaner wherein the housing of the workstation also houses the vacuum 
cleaner and has a plurality of chambers for housing a dust collecting unit or for storage 
of parts and tools, similar to the chambers disclosed by Nishimura. Kelly further 
discloses that the different chambers may be accessed by hinged doors, sliding 
partitions or a flexible roll door (Col. 3, lines 3-4), thus teaching that a roll door (or blind) 
is a known equivalent in the art of vacuum housings to a hinged door as known closure 
parts. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made that the hinged door (or flap; 13) disclosed by Nishimura 
may be replaced by a sliding partition or a flexible roll door (or blind), as taught by Kelly 
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as being known equivalents in the art. Further, the roll door (95) shown by Kelly in Fig. 
2 is shown to be displaced in the plane of the supporting structure of the housing. 
Therefore, it further would have been obvious that the flexible roll door (or blind), when 
provided in place of the hinged door (1 3) of Nishimura, would be displaced in the plane 
of the supporting portions of lid (12) to open or close the accessory housing chamber 
(14). 

Conclusion 

31 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Kiyoshi (JP 05-1 1 5391 ), Hashizume et al. (5,1 68,598) and 
Rideout et al. (3,619,850) all disclose vacuum cleaners having similar structure and 
function as the applicant's claimed invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRYAN R. MULLER whose telephone number is 
(571 )272-4489. The examiner can normally be reached on Monday thru Thursday and 
second Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph J. Hail III can be reached on (571) 272-4485. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


/Bryan R Muller/ 
Examiner, Art Unit 3723 
6/3/2008 


